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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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Art Unit: 3761 

DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 2-9 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2-4, 6-9, and 32-37 are rejected under 35 U.S.C. 103(a) as being 
anticipated by Weber et al. WO 00/35401 . 

As to claims 2-4, 6-9, 32-34, Weber discloses a disposable absorbent article 
capable of being worn about the lower torso of a wearer including a body-facing surface 
28, a backsheet 40 having a garment-facing surface and body-facing surface; a first 
waist region 22 with a first end edge; a second waist region 24 with a second end edge; 
and a crotch region 26 interposed therebetween (Figure 1 ). The article further 
comprises at least one externally visible serviceable indicium 60 disposed on portions 
proximate the longitudinal side edges in at least the crotch region (figure 1 ) and at least 
one externally visible serviceable indicium 95 proximate the first and second end edges, 
which forms a contoured pattern that distinguishes the portions of the articles including 
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the externally visible serviceable indicia from a portion proximate an intersection of the 
longitudinal and transverse axes (Figure 1 ). The article further comprises core 44 and 
ear panel 34, where a portion of the ear panels includes one externally visible 
serviceable indicium 93. The article further includes a fastening system 83,85 as 
claimed. As to claim 17, the presence of the gathers 30 (Figures 1 and 3) create an 
elastically foreshortened topsheet, at least in the areas of the gathers, as broadly as 
claimed. 

Weber does not disclose the externally visible serviceable indicium proximate the 
longitudinal side edges and the externally visible serviceable indicium proximate the 
second end edge from a contoured pattern that distinguishes the first waist region from 
the second waist region. However, Web discloses the outer cover graphics are used as 
educational and motivational tools to advance the toilet training process and the outer 
cover graphic may cooperate with a hidden to create a picture when the fastening 
component is disengaged (page 6, lines 3-1 1 ). In order to use the outer cover graphic 
as an education tool, one having ordinary skill in the art would be motivated to print the 
graphic on the front waist region of the article rather than the rear waist region. 
Additionally, a graphic used to complete a picture with a fastening component would 
also be present in the front waist region. An outer cover graphic externally visible on 
the front waist regions distinguishes the first waist region from the second waist region. 

As to claims 35-37, Weber discloses instructional serviceable indicia (page 5, 
lines 1-16). 
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Allowable Subject Matter 

4. Claims 23 and 28-31 are allowed. 

1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571 ) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 



Application/Control Number: 10/079,184 



Page 5 



Art Unit: 3761 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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January 22, 2007 



